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(1) judge deciding whether
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Lesson #1: Pesky judges
don't blindly trust us
to respect people’'s “rights’.
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don't blindly trust us
to respect people’'s “rights’.

Lesson #2: We should have

eliminated approval procedure,
simply banned everything.
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Warrants for searches

Katz v. U.S., 389 U.S. 347
(1967) (internal quotes omitted):
Eavesdropping requires warrant.
Fourth Amendment “requires
adherence to judicial

processes ... searches conducted
outside the judicial process,
without prior approval by

judge or magistrate, are per se
unreasonable under the Fourth

Amendment—subject only to a
few specifically established and
well delineated exceptions.”
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Search must have
“precise limits established In

advance by a specific court order”

after “detached scrutiny
by a neutral magistrate’ .
(Judicial review again!)

After search must “notify the
authorizing magistrate in detall
of all that had been seized” .

Serious problems for our goal
of understanding the people.

The exceptions are narrow:
occasionally useful for us
but clearly not enough.

Example of an exception:
Police can search anyone
who they (validly) arrest.
Motivations for this exceptic
concealment/destruction of
evidence; hidden weapons.
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but clearly not enough.

Example of an exception:
Police can search anyone

who they (validly) arrest.
Motivations for this exception:
concealment/destruction of
evidence; hidden weapons.

But see Riley v. California, 573
U.S.  (2014): “These two
cases railse a common question:
whether the police may, without a
warrant, search digital information
on a cell phone seized from

an individual who has been
arrested. ... Our answer |is]
simple—get a warrant.”
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U.S.  (2014): “These two
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whether the police may, without a
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(1958): “State scrutiny of
membership lists” of NAACP
violates the Fourteenth

Amendment.

Albertson v. Subversive Activities
Control Board, 382 U.S. 70
(1965): Compelled

registration of members of any
“Communist action organization”
violates the Fifth Amendment.

Anonymity

Talley v. California, 362 U.S.

60 (1960): Prohibition on
distribution of anonymous leaflets
violates the First Amendment.
“Anonymous pamphlets, leaflets,
orochures and even books

nave played an important role
in the progress of mankind.
Persecuted groups and sects
from time to time throughout

history have been able to criticize
oppressive practices and laws
either anonymously or not at all.”
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The way forward

We need to undermine
these court decisions.

Strategy: Accuse communicators
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drug dealers, terrorists, etc.
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communication is something bad:
obscenity; copyright violation;
fraud; false advertising; libel;
conspiracy; aiding the enemy;
advocacy of unlawful conduct;
plotting a revolution; etc.



ity

- California,

362 U.S.

)): Prohibition on

lon of anonymous leaflets
the First Amendment.
nous pamphlets, leaflets,

s and even

books

yed an important role

-ogress of mankind.

ed groups and sects

e to time t
\ave been a
ve practices
1onymously

nroughout

ble to criticize
and laws
or not at all.”

The way forward

We need to undermine
these court decisions.

Strategy: Accuse communicators
of being child pornographers,
drug dealers, terrorists, etc.

Clearly any incomprehensible

communication is something bad:

obscenity; copyright violation;
fraud; false advertising; libel;
conspiracy; aiding the enemy;
advocacy of unlawful conduct;
plotting a revolution; etc.

“Terrori:
to be a
eliminat
due-proc



7, 362 U.S.
ition on
nymous leaflets
Amendment.
phlets, leaflets,
n books
portant role
mankind.

and sects
throughout

able to criticize
s and laws
y or not at all.”

The way forward

We need to undermine
these court decisions.

Strategy: Accuse communicators
of being child pornographers,
drug dealers, terrorists, etc.

Clearly any incomprehensible

communication is something bad:

obscenity; copyright violation;
fraud; false advertising; libel;
conspiracy; aiding the enemy;
advocacy of unlawful conduct;
plotting a revolution; etc.

“Terrorism’ has ti
to be a fantastic v
eliminates warrant
due-process requir



aflets
1t.
flets,

le

It
ticize
S
t all.”

The way forward

We need to undermine
these court decisions.

Strategy: Accuse communicators
of being child pornographers,
drug dealers, terrorists, etc.

Clearly any incomprehensible

communication is something bad:

obscenity; copyright violation;
fraud; false advertising; libel;
conspiracy; aiding the enemy;
advocacy of unlawful conduct;
plotting a revolution; etc.

“Terrorism” has turned out
to be a fantastic word for us
eliminates warrant requirems
due-process requirements, ef



The way forward

We need to undermine
these court decisions.

Strategy: Accuse communicators
of being child pornographers,
drug dealers, terrorists, etc.

Clearly any incomprehensible

communication is something bad:

obscenity; copyright violation;
fraud; false advertising; libel;
conspiracy; aiding the enemy;
advocacy of unlawful conduct;
plotting a revolution; etc.

“Terrorism” has turned out

to be a fantastic word for us:
eliminates warrant requirements,
due-process requirements, etc.



The way forward

We need to undermine
these court decisions.

Strategy: Accuse communicators
of being child pornographers,
drug dealers, terrorists, etc.

Clearly any incomprehensible

communication is something bad:

obscenity; copyright violation;
fraud; false advertising; libel;
conspiracy; aiding the enemy;
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eliminates warrant requirements,
due-process requirements, etc.

Public-relations problem: We've
been caught lying to drug judges;
spying on World of Warcraft,
Petrobras, Airbus, Merkel: etc.

So nobody believes that we're
simply fighting “terrorism" .
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for activism, war opposition,
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